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whenevera Federalmotorvehiclesafety
standardisin effect,a statemaynot
adoptor maintaina safetystandard
applicabletothesameaspectof
performancewhich is notidenticalto
theFederalstandard.Section105 of the
Act (49U.S.C.30161)setsforth a
procedurefor judicial reviewof final
rulesestablishing,amendingorrevoking
Federalmotorvehiclesafetystandards.
That sectiondoesnotrequire
submissionof apetition for -

reconsiderationorotheradministrative
proceedingsbeforepartiesmayfile suit
in court.

PublicComments
Interestedpersonsareinvitedto

submitcommentsonthe proposal.It is
requestedbut notrequiredthat 10
copiesbesubmitted.

All commentsmustnotexceed15
pagesin length.(49 CFR553.21).
Necessaryattachmentsmaybe
appendedto thesesubmissionswithout
regardto the15-pagelimit. This
limitation is intendedto encourage
commentersto detailtheir primary
argumentsin a concisefashion.

If acommenterwishesto submit
certaininformationundera claim of
confidentiality,threecopiesof the
completesubmission,including
purportedlyconfidentialbusiness
information,shouldbesubmittedto the
ChiefCounsel,NHTSA, atthe street
addressgivenabove,andsevencopies
from which thepurportedlyconfidential
informationhasbeen.deletedshouldbe
submittedto theDocketSection.A
requestforconfidentialityshouldbe
accompaniedby a coverlettersetting
forth the informationspecifiedin the
agency’sconfidentialbusiness
informationregulation.49 CFRPart512.

All commentsreceivedbeforethe
closeof businesson thecomment
closingdateindicatedabovefor the
proposalwill beconsidered,andwill be
availableforexaminationin thedocket
atthe aboveaddressbothbeforeand
afterthatdate.To theextentpossible,
commentsfiled aftertheclosingdate
will alsobeconsidered,Comments
receivedtoolatefor considerationin
regardtothe final rulewill be
consideredassuggestionsfor further
rulemakingaction.TheNHTSA will
continueto file relevantinformationas
it becomesavailablein thedocketafter
theclosingdate,andit isrecommended
that interestedpersonscontinueto
examinethedocketfornewmaterial.

Thosepersonsdesiringtobenotified
uponreceiptof their commentsin the
rulesdocketshouldenclosea self-
addressed,stampedpostcardin the
envelopewith theircomments.Upon
receivingthecomments,the docket

supervisorwill returnthepostcardby
mail.

List ofSubjectsin49 CFR Part 571
Imports. Motor vehiclesafety,Motor

vehicles,Rubberandrubberproducts,
Tires.

In considerationof theforegoing,the
agencyproposestoamend49CFRPart
571 asfollows:

PART 571—[AMENDEDJ
1. Theauthoritycitation forPart571

wouldberevisedto readasfollows:
Authority:49 U.S.C.322, 30111,30115,

30117,and30166;delegationofauthorityat
49 CFR1.50.

2. In §371 121, S5.3.5introductory
text andS5.3.~(a)wouldberevisedto
readasfollows:

§571.121 StandardNo.121;Air brake
systems.
* * * * *

S5.3. Controlsignalpressure
differential—converterdollies’and
trailersdesignedtotow anothervehicle
equippedwithair brakes.

(a) Foratrailerdesignedtotow
anothervehicleequippedwith air
brakes,thepressuredifferentialbetween
thecontrolline input couplinganda50
cubicinch testreservoirattachedto the
control line outputcouplingshallnot
exceedthevaluesspecifiedin S5.3.5(a)
(1) and(2) undertheconditions
specifiedin S5.3.5(b)(1) through (4)—

(1) 1 p.s.i.at all inputpressuresequal
toor greaterthan20 p.s.i.,but not
greaterthan20 p.s.i.;and

(2) 2 p.s.i. at all inputpressuresfrom
20 p.s.i.to 40 p.s.i.;and

(3) notmorethana 5 percent
differentialat anyinputpressuresabove
40 p.s.i.
* * * * *

Issuedon July 6.1994.
PatriciaP.Breslin,
ActingAssociateAdministrotorfor
Rulemaking.
[FR Doc. 94—16913Filed 7—12—94; 8:45am]
BILUNG CODE 4910-69-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Chapter II
(DocketNo.940558-4158; 1.0. 052394B1

West Coast Salmon Fisheries; Disaster
Relief

AGENCY: NationalMarineFisheries
Service(NMFS),NationalOceanicand
AtmosphericAdministration(NOAA),
Commerce.

ACTiON: Advancenoticeof proposed
rulemaking;modificationof comment
period.

SUMMARY: NMFS is reducingthe
commentperiodontheadvancenotice
of proposedrulemakingregarding
appropriatelimitations,terms,and
conditionstheagencyshouldusein
providingproposedassistancetoperson
engagedin commercialfisheriesfor
uninsuredlossesresultingfrom thewest
coastsalmonfisheriesresourcedisaster.
DATES: Commentsmustbereceivedby
July15, 1994.
ADDRESSES: Commentsshouldbesenttc~
BruceMorehead,Office of Trade and
IndustryServices,NationalMarine
FisheriesService,1315East-West
Highway,SilverSpring,MD 20910.
FOR FURTHER INFORMATION CONTACT:
BruceMorehead,301/713—2358.
SUPPLEMENTARY INFORMATION: An
advancenoticeof proposedrulemaking,
requestingpublic commentovera 60-
dayperiod,waspublishedin the
FederalRegisteronJune3, 1994, at 59
FR 28838.In additionto thecomment
periodon theadvancenoticeof
proposedrulemaking,NOAA/NMFS
helda seriesof meetingswith the
affectedpublicandreceivednumerous
commentsthat it iscrucial to expedite
the developmentandpublicationof the
proposedandfinal rulefor thedisaster
assistanceprogram.NMFS agreeswith
the needtoactquickly andbelievesthat
thepublic will notbe disadvantagedby
theshortenedcommentperiodbecause
of thepublic meetingsandthefactthat
therewill beadditionalopportunityto
commenton theproposedrule.

Dated:July 7, 1994.
CharlesKarnella,
ActingProgramManagementOfficer,
NationalMarineFisheriesService.
[FR Doc. 94—16874Filed 7—7—94;4:27 pml
BIWNG CODE 3510-22-P

DEPARTMENT OF ThE INTERIOR

Fish and Wildlife Service

5OCFRPartI7 —

fIN 1018—AC6I

Endangered and ThreatenedWildlife
and Plants; Proposed Endangered
Status for the Jaguar In the United
States

AGENCY: Fish andWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: TheU.S. FishandWildlife
Service(Service)announcesa 12-month
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findingon a petitionto extend
endangeredstatustothejaguar
(Pantheraonce)throughoutitsrange
undertheauthorityof theEndangered
SpeciesAct of 1973,asamended(Act).
TheServicefinds thatthepetitioned
actionis warranted.Thejaguaris
currentlylistedasendangeredfrom
MexicosouthwardtoCentralandSouth
America.In the UnitedStatesthe
primarythreattothis speciesisfrom
shooting.Lossandmodificationof the
jaguar’shabitatmayhavealso
contributedto its decline.While no
breedingpopulationof the jaguaris
knownto survivein theU.S.,the
speciesis presentinnorthernMexico,
andwanderingindividualsoccasionally
crosstheborder.A minimumof 64
jaguarshavebeenkilled inArizona
since1900.Themostrecentwas in
1986.Thisproposal,if madefinal, will
extendFederalprotectionprovidedby
theAct for suchdispersinganimals.
Critical habitatisnotbeingproposed.
The Serviceseeksdataandcomments
from the public onthisproposal.
DATES: Commentsfrom all interested
partiesmustbe receivedby September
12,1994, Publichearingrequestsmust
bereceivedby August29, 1994.
ADDRESSES:Commentsandmaterials
concerningthisproposalshouldbesent
tothe StateSupervisor,Arizona
EcologicalServicesStateOffice, U.S.
FishandWildlife Service,3616West
ThomasRoad,Suite6,Phoenix,Arizona
85019.Commentsandmaterials
receivedwill beavailablefor public
inspection,by appointment,during
normalbusinesshoursattheabove
address.
FOR FURTHER INFORMATION CONTACT: Sam
Spiller, StateSupervisor,at theabove
address,or telephone602/379—4720.

SUPPLEMENTARY INFORMATION:

Background
Thejaguar(Pantheraonca) is the

largestspeciesof catnativetothe -

WesternHemisphere.Jaguarsare
muscularcatswith relatively short,
massivelimbs anda deep-chestedbody.
Theyarecinnamon-buffin colorwith
manyblackspots.TheirrangeinNorth
America includesMexicoandportions
of thesouthwesternUnitedStates(Hall
1981).A numberof recordsof jaguars
areknown for Arizona,NewMexico,
arid Texas.Additionalreportsexistfor
California andLouisiana.Recordsof the
jaguarinArizona andNewMexico have
beenattributedto thesubspecies
Pantheraoncaarizonensis.Thetype
specimenof thissubspecieswas
collectedin NavajoCounty,Arizona, in
1924(Goldman1932).Nelsonand
Goldman(1933) describedthe

distributionofthissubspeciesasthe
mountainouspartsofeasternArizona
northtotheGrandCanyon,thesouthern
halfof westernNewMexico,
northeasternSonora,and,formerly,
southeasternCalifornia.Therecordsfor
Texashavebeenattributedto P. o.
veroeci-ucis.NelsonandGoldman(1933)
describedthe distributionof this
subspeciesastheGulf slopeof eastern
andsoutheasternMexico from thecoast
regionof Tabasco,norththrough-Vera
CruzandTamaulipas,to centralTexas.

SwankandTeer(1989) indicatedthe
historicalrangeof the jaguarincluded
portionsof the statesof Arizona,New -

Mexico, andTexas.Theseauthors
considerthecurrentrangeto occurfrom
centralMexico throughCentralAmerica
andinto SouthAmericaasfar as
northernArgentina.Theystatedthat the
United Statesno longercontains
establishedbreedingpopulations,which
probablydisappearedfrom the~nited
Statesin the1960s.Theyalso
maintainedthatthejaguarprefersa
warmtropicalclimate,is usually
associatedwith water,andisonly rarely
foundinextensivearidareas.

Brown (1983) presentedananalysis
suggestingtherewasa residentbreeding
populationof jaguarsin the
southwesternUnitedStatesat leastinto
the 20thcentury.TheService(U.S. Fish
andWildlife Service1990)recognized
thatthejaguarcontinuesto occurin the
AmericanSouthwestasanoccasional
wandererfrom Mexico.

PreviousFederalAction
Thejaguarislistedasendangered

from the U.S.andMexicoborder
southwardtoincludeCentralandSouth
America(37 FR 6476,March 30,1972;
50 CFR17 11,July 15, 1991).The
specieswasoriginally listedas
endangeredin accordancewith the
EndangeredSpeciesConservationAct of
1969 (ESCA).Pursuantto theESCA, two
separatelists of endangeredwildlife
weremaintained,one for foreignspecies
andonefor speciesnativeto theUnited
States.Thejaguarappearedonly on the
List of EndangeredForeignWildlife. In
1973,the EndangeredSpeciesAct
supersededtheESCA.The foreignand
native lists werereplacedby a single
“List of EndangeredandThreatened
Wildlife,” which wasfirst publishedin
theFederalRegisteron September26,
1975 (40 FR44412—44429).

On July25, 1979,theService
publisheda notice (44FR 43705)stating
that, throughanoversightin the listing
of thejaguarandsix otherendangered
species,theUnited Statespopulations
of thesespecieswerenotprotectedby
theAct. Thenoticeassertedthat it was
alwaystheintentof theServicethat all

populationsof thesevenspecies
deservedtobelisted asendangered,
whetherthey occurredin theUnited
Statesor in foreigncountries.Therefore.
thenoticestatedthat theService
intendedto takeactionasquickly as
possibleto proposeinclusionof the
UnitedStatesportionsofthespecies’
rangefor listing.

OnJuly 25,1980, theSérvic~.
publisheda proposedrule (45 FR
49844—49847)tolist the jaguarand four
of theotherspeciesreferredto abovein
the UnitedStates.Theproposalfor
listing thejaguarandthreeotherspecies
waswithdrawnon September17, 1982
(47FR41145).Thenoticeissued.bythe
ServicestatedthattheAct mandated
withdrawalof proposedrulesto list
speciesthathavenotbeenfinalized
within 2 yearsof theproposal.

On August3, 1992,theService
receiveda petition from theinstructor
andstudentsof theAmericanSouthwest
SierraInstituteandLi.fe Net to list the
jaguar(Panthera onca)asendangeredin
theUnited States.Thepetitionwas
datedJuly26, 1992.Two subspeciesof
jaguar(P. o. arizonensisandP. o.
veraecrucis)are recognizedasoccurring
in theUnited States.Thereforeboth
subspeciesareencompassedby this
proposedrule to revisethe listedrange
of Pantheraonce.

On April 13, 1993 (58FR 19216—
19220),theServicepublisheda finding
that thepetitionpresentedsubstantial
informationindicatingthat the
petitionedactionmaybewarrantedand
requestedpubliccommentsand
biologicaldataon thestatusof the
jaguar.Section4(b)(3)of theAct
requirestheSecretaryof theInteriorto
reacha final decisiononany petition
acceptedfor reviewwithin 12 monthsof
its receipt.Thisproposalconstitutesthe
final finding onthe petitionedaction.

SummaryofFactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (16 U.S.C.1531et seq.)and
regulations(50 CFRPart 424)
promulgatedtoimplementthe listing
provisionsof theAct setforth the
proceduresforaddingspeciesto the
Federal“List of Endangeredand
ThreatenedWildlife andPlants.”A
speciesmaybedeterminedtobean
endangeredor threatenedspeciesdueto
oneor moreof thefive factorsdescribed
in Section4(a)(1). Thesefactorsand
their applicationto thejaguar(Panthera
onca)are as-follows: -
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A. ThePresentt’zThreatened -

Deslruction ~ obon,or
Curtailmentof itsHabitatorRange

WIthin theUnitedStates,jaguarshave
beenrecordedmostcommonlyfrom
Arizona,buttherearealsorecordsfrom
California,NewMexico. andTexas,and
reportsfrom Louisiana.Currentlythere
is no knownresidentpopulationof
jaguarsa the UnitedStates,though they
still occurin northernMexico.

Arizona

Goldman(1932)believedthatthe
jaguarwasa regular,butnotabundant,
residentin southeasternArizona.
Hoffmeister(1986)consideredthe jaguar
anuncommonresidentspeciesin
Arizona.He concludedthatthe reports
of jaguarsbetween1885and1965
indicatedthat a small butresident
populationonceoccurredin
southeasternArizona. Brown (1983)
suggestedthat thejaguarin Arizona
rangedwidely throughoutavarietyof
habitats from Sonorandesertscrub
upwardthroughsubalpineconifer
forest.Mostof the recordswere from
Madreanevergreen-woodland,shrub-
invadedsemidesertgrassland,andalong
rivers,

Themostrecentrecords of jaguarsin
theUnitedStatesarefrom Arizona.In
1971,a jaguarwastakeneastof Nogales
and,in 1986,onewastakenfrom the
Dos CabezasMountains. The latter
individualreportedlyhadbeenin the
areafor aboutayearbeforeit waskilled
(RonaldM. Nowak,U.S. Fish and
Wildlife Service,pers.comm.,1992).

The Arizona GameandFish
Department(AGFD) (1968)citedtwo
recentreportsof jaguarsinArizona.The
individualswereconsideredto be
transientsfrom Mexico. Oneof the
reports wasfrom 1987from an
undisclosedlocation.Theotherreport
wasfrom 1988,whentracks were
observedfor severalclaysprior to the
treeingof a jaguar by hounds in the
Altar Valley, PimaCounty.An
unconfirmedreportof a jaguaratthe
CoronadoNationalMonumentwas
madein1991 (Ed Lopez,Coronado
National Monument, pers.comm.,
1992).

Finally, thereisa reportof ajaguar
sightedin December,1993,on the
BuenosAiresNationalWildlife Refuge
in theBaboquivariMountainsof
southernArizona.Refugepersonnel
believethat the chancesare“very good”
thatthiswasareliablesighting.

California

Merriam(1919)summarizedseveral
accountsof jaguars,from various
locationsinCalifornia,which were

obtainedfrom documentspublished
between1814and1860.Strong(1926)
providedevidencethat theCahuilla
Indiansof the CoechellaValley andSan
Jacinto andSantaRosaMountainsof
southernCaliforniawerefamiliarwith
the jaguar. Nowak(1975)mentioned
reportsof jaguarsin the Tehachapi
Mountainsfrom 1855,and the last
known individual from Californiawas
killed near PalmSpringsin 1860(Strong
1926).Nowakspeculatedthat the
animalmayhavebeena breeding
individual.

Louisiana -

Nowak(1973)speculatedon the
occurrenceof jaguarseastof Texas.
Severalearlyaccountsmentioned
jaguarsandtigers.HecitedBaird (1859)
who believedthatspecimenshad been
takenf~mLouisiana.Nowakalso
discussedthe killing of what was
probablya jaguarnearNewRiver,
AscensionParish, Louisiana in 1886.
Lowèry (1974)mentionedthiskilling
andincluded the jaguar in the fauna of
Louisiana ona provisionalbasis.

NewMexico

Barber(1902)speculatedthat jaguars
made their way into theMogollon
Mountainsof NewMexicoby ascending
the Gila River.Bailey (1931)suggested
that jaguarsseemedto be native in
southernNewMexico, but were
regarded aswanderersfrom acrossthe
United States-Mexicoborder. He listed
ninereports of jaguarsin NewMexico
from 1855 to 1905. Brown (1983)stated
that the lastrecordfrom NewMexico
was from 1905.Nowak (1975)
mentionedreports of jaguarsalong the
Rio Grandefrom aslate as1922.
Halloran(1946)reported that dogs
“jumped”a jaguarin the SanAndres
Mountains in 1937.Findley et al. (1975)
statedthat jaguarsonceoccurredasfar
north asnorthern New Mexico.

Texas

Bailey (1905)statedthat the jaguar
wasoncereportedascommonin
southernandeasternTexasbut had
becomeextremelyrare.Nowak(1975)
believedthat an establishedpopulation
onceoccurredin the densethickets
alongthe lowerNuecesRiverand
northeasttotheGuadalupeRiver.He
suggestedthat jaguars probably
continued to wanderfromMexico into
thebrushcountryof the southernmost
partof theState.However,brush
clearinghaspossiblyreducedchances
for reestablishmentof thespeciesin
Texas.

Mexico
Leopold (1959)believedthe

distribution of the jaguarin Mexico
includedthe tropical forestsof
southeasternMexico, the coastalplains
to themouthof theRioGrande on the
Gulf of Mexico side,andthe Sonoran
foothills of the Sierra Madre Occidental
onthe Pacific side. The highest
densitiesof jaguarswerefound along
heavily forestedflatlandsandfoothills
of southernSinaloa,the swampsof
coastalNayarit. the remaining uncut
forestsalong the Gulf coastas far eastas
central Campeche,and thegreatrain
forestsof northernChiapas.He
indicatedthat occasionalwandering
individualswerefound far fromthese
areas;somefollowed tropicalgorgesfar
into mountains.Hebelievedthat jaguars
followedbigriverson their northern
movements;they traveledup the Brazos.
Pecos,RioGrande,Gila, andColorado
Rivers.He mentioneda 1955 recordof
a jaguar nearthe southern tip of the San
PedroMartir range,BajaCalifornia.
Leopoldassertedthat this individual
was500milesfromregularlyoccupied
jaguarhabitat.

SwankandTear(1989)describedthe
distributionof the jaguarinNorth
Americaasa broadbelt from central
Mexico toCentralAmerica.Theyfound
that the-mostnortherlyestablished
populations,asreportedby Mexican
officials, werein southernSinaloaand
southernTamaulipas.

Brown (1991)did notbelievethat the
jaguarwasextirpatedfrom northern
Mexico. Althoughjaguarswere
consideredrelativelycommonin Sonora
in the 1930sand1940s,he citedthe
mostnorthernofficially reported
populationasabout800 milessouthof
theUnited States-Mexicoborder.
However,Brown suggestedthat there
maybemorejaguarsin Sonorathanare
officially reported.He mentioned
reportsof two jaguarsthatwerekilled
in centralSonoraaround1970.He also
discussedassertionsby the local Indians
thatbothmaleand femalejaguarsstill
occurredin the SierraBacatete.Brown
speculatedthatif a reproducing
populationof jaguarsis still presentin
thesemountains, it maybe the sourceof
individualsthat travelnorthward
throughtheSierraLibre andSierra
Maderauntil theyreachArizona.
Nowak(pers.comm., 1992)reiterated
that aslate as1987 thespecieswasstill
consideredcommonin the Sierra
BacatetenearGuaymas,Sonora,which
is about200 milessouthof Arizona.

Brown (1989)reported that biologists
from Mexico have statedthat at least
two jaguars havebeenkilled in
Chihuahua.In 1987,Nowak (pers.
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comm.,1992)claimedthat jaguarswere
still regularlypresentalongthe SotoIa
MarinaRiverof centralTamaulipas,
which isabout150milesfrom the
southerntip of Texas.He also
hypothesizedthat jaguarsmaybe
enteringArizonafrom Mexicoasa
resultof habitatdestructionin Sonora.
Largestretchesof naturalforesthave
beenclearedin centralTamaulipas.hi
Arizona,by contrast,jaguarprey
populationshaveincreased,andlarge
tractsofbrushandcanyonwoodland
arestill availableto providecoverfor
jaguars.Listing will provideprotection
for individuals,whichmay leadto --

recolonizationof currentlyunoccupied
habitatandreestablishmentof the
speciesin portionsof its historical
Arizonarangein theUnitedStates.

Clearingof habitat,destructionof
riparianareas,andfragmentationor
blocking of corridorsmayprevent
jaguarsfrom recolonizingpreviously
inhabitedareas.Althoughthereis
currentlyno knownresidentpopulation
of jaguarsin theUnited States,
wanderersfrom Mexico may crossthe
borderandtake up residency in
availablehabitat.

B. Overutilization for Commercial,
Recreational,Scientific,or Educational
Purposes

In Arizona,the jaguar’sgradual
declinewasconcurrentwith predator
controlassociatedwith the settlementof
land andthedevelopmentof thecattle
industry(Brown1983,Service1990).
Lange (1960)summarizedthe jaguar
recordsfromArizonaknown up to that
time.Between1885and1959,the
reportsconsistedof 45 jaguarskilled, 6
sighted,and2 recordedby sign.

Brown (1991)relatedthat the
accumulationof all known records
indicatedaminimum of 64 jaguarswere
killed in Arizonaafter 1900.When
plottedat ten-yearintervals,recordsof
jaguarsreportedkilled in Arizona and
NewMexico between 1900and1980
demonstrated“a declinecharacteristic
of anover-exploitedresident
population” (Brown1983).Brown
(1983)arguedthat if the jaguarskilled
during this periodoriginatedin Mexico,
thenumbersof killings shouldnot
suggesta patternbutshouldratherbe
irregularanderratic.

Bailey (1905)listedsevenreportsof-
jaguarskilled in Texasbetween1853
and1903.Schmidly(1983) reported
anotherjaguarshotin Mills Countyin
1904.Taylor (1947)mentionedajaguar
killednearLyford, Willacy County,in
1912. Brown (1991)indicated jaguars
werecommonin Texasuntil 1870. The
lastreportsfrom Texaswereof
individualskilled in 1946 (SanBenito,

CameronCounty)and 1948 (Kleburg
County).Nowak(1975)identifiedkilling
of jaguarsfor commercialsaleoftheir
fursasafactor in the exterminationof
a substantialresidentpopulationin
central Texasduring the late 19th
century. -

Althoughthedemandfor jaguarpelts
hasdiminished,it still existsalongwith
thebusinessof huntingjaguars.In 1992,
AGFDpersonnelinfiltrated aring of
wildlife profiteers. That operation
resultedin theMarch,1993,seizureof
threejaguarspecimens,oneof which
wasallegedlytakenfrom theDos
CabezasMountainsinArizona in 1986.
Two of thespecimenshadbeencovertly
purchasedfrom the suspects.Duringthe
investigation,severaltiesto Mexico
jaguarhuntingwerediscovered.Hounds
bredandtrainedin theUnited States
weresoldto Mexicannationalsfor the
purposeof huntingjaguars.Also,
Mexicannationalsprosecutedby the
Servicein 1989 for illegal),y importing
jaguarpeltsintothe UnitedStateswere
continuingthepracticeof providing
jaguarhuntsin Mexico (Terry B. \
Johnson,Arizona GameandFish
Department,in litt., 1993).

C. Diseaseor Predation

The Serviceis unawareof anyknown
diseasesorpredatorsthat threatenthe
jaguarat this time.

D. TheInadequacyofExisting
RegulatoryMechanisms

StateRegulations

Jaguarsare listedasendangeredby
theStateof Arizona. In general,
violationsof ArizonaGameandFish
Laws (AGFD 1991)areclass2
misdemeanors.TheArizonaGameand
Fish Commission may, throughcivil
action,seekto recovera minimumof
$750 foreachendangeredspecies
unlawfully taken, wounded or killed.
Special permits may be issued for taking
depredating wildlife. The AGFD offered
a rewardof $4,000for information
leading to a conviction for the reported
killing of a jaguar in 1986. However, a
convictionhasyetto beobtainedfor
that incident.

Under the California Code of
Regulations,it is prohibitedto import,
transport,orpossessjaguars.In
Louisiana the jaguar receives no official
protectionfrom theState(Fred Kimmel,
Louisiana Department of Wildlife and
Fisheries, pers. comm., 1993). The
jaguaris notlistedasanendangered
species, a gameanimal,or a fur-bearing
animal by the State of NewMexico; it
receives no official protection from New
Mexico (Sailor 0. Williams Ill, New -

Mexico Departmentof GameandFish,
in litt., 1992).

The jaguarislistedasendangeredby
the Stateof Texas (TexasParks and
Wildlife Department1987).It is
unlawful to take,possess,transport,
export,process,sellor offer for sale,or
shipjaguarsinTexas.However,someof
the aboveactionsmaybeallowedfor
zoologicalgardens,andscientific,
commercial, andpropagationpurposes
with theproperpermits.A first
violation of the regulations or a permit
is a TexasParksandWildlife CodeC
misdemeanor,whichcarriesa fine of
$25 to $500 (Capt.HaroldOates,Texas
ParksandWildlife, pers.comm., 1994).

In summary,althoughsomeStates
providelimited protectionto thejaguar,
illegal taking continuesto occur.Listing
the speciesundertheAct would result
in protectivemeasuresbeyondthose
providedby the States.

FederalProtection
The jaguaris currentlylistedunder

the Act asanendangeredspeciesonly
in Mexico andsouthwardto include
CentralandSouthAmerica.Jaguarsthat
may occurin, or immigrateinto, the
United Statesarenot currently
protectedby the Act. Thejaguaris on
Appendix I of the Conventionon
InternationalTradein Endangered
Speciesof Wild FaunaandFlora
(CITES).However,that listing doesnot
prohibit theactoftaking, possessingor
transporting a jaguarwithin theUnited
Statesandits territories.

The subspecies Panth era onca
veraecrucis,with historicalrangein
TexasandeasternMexico, is designated
by theUnitedStatesgovernmentas a
peripheralanimalof concernin a
provisionallist for theAnnexof the
Conventionon NatureProtectionand
Wildlife Preservation in the Western
Hemisphere (Nowak, pers. comm.,
1992).Panthera onca arizonensis is not
so designated.This Convention,as
implemented by sections 2 and 8(A) of
the Act, does not require the protection
of species listed only on a provisional
basis. Therefore, neither P. o.
veraecrucisnor P. 0. Ulizonensisare
currentlyprotected.

E. OtherNatural or ManmadeFactors
Affectingits ContinuedExistence

M—44 ejectordeviceswith cyanide
capsules used in Animal andPlant
Health Inspection Serviceanimal
damage control programs to
accommodate concerns of livestock
owners over predatorlossesmay be a
threat to the jaguar (Terry B. Johnson, in
litt., 1993).Jaguars may also be victims
of trapstargetedfor otherpredatorssuch
as bears and cougars. -
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The Servicehascarefullyassessedthe
best scientificandcommercial
informationavailableregardingthe past,
present,andfuturethreatsfacedby this -

species in determiningto proposethis
rule. Basedon thisevaluation, the
preferredaction is toproposethejaguar
(Panthemonce) asendangered
throughoutits range.Thelackof
protectionundertheAct for jaguarsin
theUnited Statesisduetoan
uncorrectedtechnicality,rather thanto
anyscientificinformationthat jaguars
do not require protectionin theU.S.A
decisiontotakeno actionwould
excludethe jaguar in the U.S. from
neededprotectionpursuanttothe Act.
A decisionto proposeonly threatened
statuswould notadequatelyexpressthe
drasticdistributionaldeclineof the
speciesandthecontinuedjeopardyof
anyindividualsin the U.S.Therefore,
no actionor listing asthreatenedwould
becontraryto theintentof theAct.
Critical habitat is notbeingproposedat
this timefor thejaguarfor reasons
discussedin the“Critical Habitat”
sectionof this proposal.

Critical Habitat
Section4(a)(3)of theAct, as

amended,requiresthat,to themaximum
extentprudentanddeterminable,the
Secretaryproposecritical habitat at the
time the speciesisproposedtobe
endangeredor threatened.TheService
finds thatdesignationof criticalhabitat
is notpresentlyprudentor determinable
for this species.Specifichabitatusedby
jaguarsin theUnited Statesisunknown.
It would be possibleto delineatesome
generalareasthat thespecieswould be
mostlikely to use.However,the lackof
knowledgeonthespecies’habitatuse
makescritical habitatundeterminable.

The Service’sregulations(50CFR
424.12(a)(1))statethatdesignationof
critical habitatis notprudentwhenone
or bothof the followingsituationsexist:
(1) The speciesis threatenedby taking
or otherhumanactivity, and
identificationof critical habitatcanbe
expectedto increasethedegreeof such
threatto thespecies;or (2) such
designationof critical habitatwould not
bebeneficialtothe species.As
discussedin factor“B” above,the jaguar
is highly threatenedby taking.Jaguars
arestill in demandforhuntsandas
trophiesandpelts.Thelastverified
jaguarin Arizonawashuntedandkilled
in 1986approximatelyoneyearafterit
wasknownto bein thearea.Publication
of detailedcritical habitatmapsand
descriptionsin theFederalRegister
would likely makethe speciesmore
vulnerable to activities prohibited under
section9 of the Act. In addition, since
theprimarythreatto thespeciesin the

United Statesisdirecttaking ratherthan
habitat destruction,designationof
critical habitatwould not lessen,and
mayincrease,theprimarythreattothe
jaguar.Therefore,it wouldnotbe
prudentto proposecritical habitatfor
the jaguarat thistime.

AvailableConservationMeasures
Conservationmeasuresprovidedto

specieslistedasendangeredor
threatenedunderthe Act include
recognition, recoveryactions,
requirements for Federalprotection, and
prohibitionsagainstcertainpractices.
Recognitionthroughlisting encourages
arid resultsin conservationactionsby
Federal,State,andprivateagencies,
groups,andindividuals.TheAct
providesforpossiblelandacquisition
andcooperationwith the Statesand
authorizesrecoveryplansfor all listed
species.The protection requiredof
Federal agenci’esand theprohibitions
againsttakingandharmare discussed,
in part, below.

Section7(a)of theAct, asamended,
requires Federal agenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listed as endangered
or threatenedandwith respectto its
critical habitat,if anyisbeing
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodified at50 CFRPart
402, Section7(a)(4) requiresFederal
agenciesto conferinformally with the
Serviceon any action that is likely to
jeopardize the continued existenceof a
proposedspeciesorresultin
destructionoradversemodificationof
proposedcritical habitat.If a speciesis
listed subsequently,Section7(a)(2)
requires Federalagenciesto ensurethat
activities they authorize,fundor carry
out are not likely to jeopardize the
continued existence of such a species or
to destroy or adversely modify its
critical habitat. If a Federal action may
affecta listed speciesor its critical
habitat,the responsibleFederalagency
mustenterinto formalconsultationwith
the Service.Federalactionsthat may
affectthe jaguar include clearing of
habitat, destructionof riparianareas,
fragmentation or blocking of corridors
that jaguars may useto cross from
Mexico to theUnitedStates,andany
trapping or animal control activities
designedto targetthe jaguaror other
largepredators.

TheAct andits implementing
regulations found at 50 CFR17.21 set
forth aseriesof generalprohibitionsand
exceptionsthatapplyto all endangered
wildlife. Theseprohibitions,in part,
make it illegal for anypersonsubjectto
the jurisdiction of the UnitedStatesto
take(includesharass,harm,pursue,

hunt, shoot,wound,kill, trap,or collect,
or to attemptanyof these),importor
export,shipin Interstate commercein
the courseof commercialactivity, or sell
or offer for sale in interstate or foreign
commerceanylistedspecies.It alsois
illegal to possess,sell, deliver,carry,
transport, or ship anysuchwildlife that
hasbeentakenillegally. Certain
exceptionsapply toagentsof the
ServiceandStateconservationagencies.

Permitsmaybeissuedto carry out
otherwiseprohibitedactivities
involvingendangeredwildlife species
undercertaincircumstances.
Regulationsgoverningpermitsareat 50
CFR17.22and17.23. Suchpermitsare
availableforscientificpurposes,to
enhancethepropagationorsurvivalof
the species,and/orfor incidentaltakein
connectionwith otherwiselawful
activities. In someinstances,permits
may beissued for a specified timeto
relieveundueeconomichardshipthat
would besufferedif suchi~eliefwere not
available.Permitsmaybe soughtsince
therearesomezoosthathavejaguarson
display.

On July1, 1975, the jaguar was
includedin AppendixI of the
Conventionon InternationalTradein
EndangeredSpeciesof Wild Fauna and
Flora (CITES).Theeffectof this listing
isthatbothexportandimportpermits
aregenerallyrequiredbefore
international shipmentmay occur. Such
shipmentis strictlyregulatedby CITES
partynationsto preventeffectsthatmay
be detrimental to the species’survival.
Generally, importor exportcannotbe
allowed if it is for primarilycommercial
purposes.Requestsfor copiesof the
regulationson protectedwildlife and
inquiries regarding them maybe
addressedto theOffice of Management
Authority, U.S. FishandWildlife
Service,4401 NorthFairfaxDrive, room
420C,Arlington, Virginia 22203—3507
(703/358—2104).

Public CommentsSolicited
The Serviceintends that any final

actionresulting from thisproposal will
beasaccurateandas effectiveas
possible.Therefore, commentsor
suggestionsfrom the public, other
concerned governmental agencies, the
scientific community, industry, or any
other interested partyconcerningthis
proposedrule are hereby solicited.
Commentsparticularlyaresought
concerning:

(1) Biological, commercialtrade,or
other relevant data concerningany
threat(or lack thereof) to thisspecies;

(2)The locationof anyadditional
populationsof thisspeciesand the
reasonswhy any habitatshouldor
shouldnotbedeterminedtobecritical -
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habitat as provided by Section4of the -

Act; - -

(3) Additionalinformationconcerning
the range,distribution,andpopulation
sizeof this species;and

(4) Currentor plannedactivitiesin the
subjectareaandtheir possibleimpacts -

on thisspecies. -

Final promulgation of the regulation
on thisspecieswill takeinto -

consideration the comments andany
additionalInformationreceivedby the
Service,and suchcommunicationsmay
lead to a final regulationthatdiffers
from thisproposal.

TheEndangeredSpeciesAct provides
for a public hearingon thisproposal,if
requested.Requestsmustbereceived
within 45 daysof the date of publication
of the proposal.Such requestsmustbe
madein writIng andaddressedto the
Arizona State Supervisor (See
ADDRESSES section).

NationalEnvironmentalPolicy Act
The Fish andWildlife Servicehas

determined that anEnvironmental

Assessment,asdefinedunderthe
authorityof the National Environmental
Policy Act of 1969,neednot be
preparedin connectionwith regulations
adoptedpursuantto Section4(a) of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the -

Service’sreasonsfor thisdetermination
waspublishedin theFederalRegister
on October25,1983 (48FR 49244).

ReferencesCited
A completelist of all referencescited

herein is availableonrequestfrom the
StateSupervisor,ArizonaEcological
ServicesStateOffice (seeADDRESSES
section). -

Author
The primaryauthor of this proposed

rule is LorenaL. L Wadaof the Arizona
EcologicalServicesStateOffice (see
ADDRESSES section).

List of Subjectsin 50 CFR Paft 17
Endangeredandthreatened species,

Exports,Imports,Reporting and

recordkeepingrequirements,and
Transportation.

ProposedRegulationPromulgation

PART 17—(ANENDED]

Accordingly, it is hereby proposedto
amendpart17. subchapterB of chapter
I, title 50 oftheCodeof Federal
Regulations,asset forthbelow:

1. The authority citation for Part17
continuesto read asfollows:

Authority: 16 U.S.C. 1361—1407;16 U.S.C.
1531—1544;16U.S.C. 4201—4245;Pub. L. 99—
625, 100 Stat. 3500;unlessotherwisenoted.

2. It is proposedto amend § 17.11(h)
by revisingtheentryfor the jaguar
(Pantheraonccz)underMAMMALS in
the List of EndangeredandThreatened
Wildlife to read as follows: -

§ 17.11 Endangered and threatened
wildlife
* * * * *

Dated:June29, 1994.

Moflie IL Seattle,
Director, Fisharid WildlifeService.
(FR Doc. 94—16911Filed 7—12—94; 8:45 amj
B~LUNG000� 4310-65-P -

(Ii) * * *

Species
Historic range

Vertebratepopu-
lationwhereendan-
gered or threatened

Status .1St

..

.iaultat

.

ruesCommonname Scientific name

MAMMALS -

Jaguar Panthers onca U.S.A.
NM,
C. and

(AZ. CA, LA,
TX), Mexico,

S. America.

Entire E 5, NA NA


